
MINUTES OF PLANNING AND ZONING COMMISSION 
7:00pm, Wednesday, January 21, 2004 

 
Present were Marsha Jones – Acting Chair, Doug Hill, Roger Shanks, Eva Spear, and Frank Olah.  Also 
present was Tim McCumber, Zoning Administrator and Mike Slavney, Town Planner. 
 
Jones called the meeting to order. The chair asked if the meeting was properly noticed, which it had been.  
The minutes of November 19, 2003 were considered.  Motion to approve by Hill, seconded by Spear.  
Motion approved. 
 
Jones opened a Public Hearing regarding Planned Area Development PAD #12-03 Development 
Plan & Preliminary Plot located at Tax Parcel #0035-00000 (S7737 Allbrite Rd), application by 
Prairie Hill Homes LLC, PO Box 237, Lodi, WI  53555.  It was noted the applicant was not in 
attendance.  McCumber read the legal notice into the record.  Jones asked if there was anyone 
present that wished to speak on behalf of the PAD and none were present.  Jones asked for those 
present wishing to speak against the PAD.  Richard Weinke of S7735 Allbrite Dr. said he was 
opposed to the development as there were issues regarding storm runoff and the lack of a road to 
the property.  It was noted that Oak Rd. is a town road that has never been developed and does 
enter into the property.  Robert Smith of Geneva, IL and owner of Lot 13 on Allbrite Dr. also 
addressed concerns about runoff noting that if the water is directed down Oak Rd. it would run 
directly across his property.  Weinke stated that the property was zoned agricultural and this 
development should not be placed there.  McCumber clarified that the property was indeed 
zoned for residential development.  Weinke noted that the assessment showed that over 7 acres 
was in ag zoning.  McCumber noted that assessments reflect usage of its property, not the zoning 
of the property, noting that prior to Charlie’s Lakeside entering into a PAD agreement with the 
town, it was a commercial entity in an ag zoning district.  The property was assessed at the 
higher usage of commercial, not ag because of how it was being used.  Bob Beres of S7748 
Allbrite Dr. added that he was concerned about the additional traffic on Allbrite Rd. noting the 
road was not constructed in such a manner to handle high volumes of traffic.  Beres noted most 
of the properties there are owned by part-time residents and there is not a lot of traffic.  He 
believes this subdivision will bring in more full-time owners and the additional traffic would be 
too much for the road.  A discussion pursued about the clarification of right-of-way and paved 
surface.  Slavney noted that Allbrite is a 50-foot right-of-way and the paved surface could be 
widened if necessary.  Jones asked if anyone would like to speak as interest may appear.  
McCumber received a phone call from Richard Snyder noting his objection and that he asked 
Mr. Snyder to put his objections into writing.  At this time, Dave Mitchell of Prairie Hill Homes, 
LLC. arrived.  Slavney explained to him the concerns that had been brought up and asked if he 
would like to address those concerns at this time.  Mitchell noted that while the plans do not 
show it, he thought water runoff collection ponds could be placed in Lot 1 and Outlot #1 or 
maybe down through a public access that was off of the end of Oak Rd.  He also mentioned an 
easement to the property that could be used.  Beres noted that the grade of the property presently 
slopes towards the owners on Allbrite and how that would be handled as additional surfaces like 
roads and roofs would mean less absorption.  Mitchell noted that there was a 10% grade on the 
property.  Smith approached the map and a conversation ensued that became inaudible as the 
several discussions were being carried on.  Jones regained control of the meeting and noting that 



there were no additional comments, asked for a motion to adjourn the Public Hearing.  Motioned 
by Olah, second by Hill.  Motion carried. 
 
The first order of business was to discuss and consider a Preliminary Plan/Plat for PAD #12-03 by 
David Mitchell of Prairie Hill Homes, LLC.  McCumber reported that the property is located in 
the residential zoning district and the PAD called for the addition of 13 new lots for a total of 14.  
Noting conversations with Richard Grant and Tim Healy, he noted their concerns regarding 
emergency vehicles being able to turn around on the property and the existence of Out lot #1.  
However, Outlot #1 is directly located across from another undeveloped road in the 
neighborhood and that it makes sense should the adjacent property ever be developed.  
McCumber noted concerns about the location of the proposed road in relationship of an existing 
home stating the road would need to be altered.    McCumber also added concerns regarding 
storm water runoff and reminded the board that the matter of how to abandon Oak Rd. and the 
acceptance of new roads would need to be an issue that is dealt with.  Shanks noted he had 
concerns about the road addition adding to the hodgepodge of roads already in the area.  He was 
also concerned about the storm water run off noting the high volume of runoff from a flat 
property located near his residence.  Slavney asked Mitchell if all of the lots were for single-
family lots and Mitchell confirmed that they were.  Mitchell recognized the existing home was in 
the setback of the proposed road and stated the drawings were not to scale and that he would 
“shave” the road to get the required setbacks.  Slavney asked that the applicant engage an 
engineer to discuss the run-off issues.  Slavney also had concerns that the road not have a grade 
exceeding 6% and no more than 2% at the intersections to create a safer “landing pad” for 
vehicles approaching those intersections.  Slavney likes Out lot #1 and would like to see the 
creation of an additional Out lot between lots 3 & 4.  Prior to moving this forward in the process, 
Slavney would like to see greater details on these issues.  He stated the layout is logical and if 
they perk, the lot sizes are adequate.  Mitchell noted they had perked for these lot sizes.  Slavney 
noted that the costs of this project might make Mitchell reconsider his decision to proceed.  
Slavney told the Commission that Mitchell was about to spend a lot of money and any objections 
should be addressed now, otherwise, he recommended the commission table this matter until 
Mitchell has an engineer identify drainage areas, size and location of storm water basins, grade 
of Oak St. and the new addition, relocated the road to meet the right-of-way and setback 
requirements, the addition of another out lot, and to improve the run-off situation to the down hill 
residents.  Jones agrees that the run-off matter is critical to the future of this development.  Olah 
mentioned his concern about the condition of Allbrite and the additional traffic.  He wondered if 
this development would require the town to improve the road.  A motion to table the matter 
based on Slavney’s recommendations was made by Shanks.  Seconded by Spear.  Motion 
carried. 
 
The second order of business was to discuss and consider a Preliminary Review for a PAD of 
Commercial development by Frank Grant for tax parcel 0674-00000 (S7174 State Hwy. 78).  
McCumber noted that to distinguish the difference between Frank Grant and Chairman Richard 
Grant, he would reference Frank Grant as Frank.  He noted that Frank was seeking input as to 
proceeding with the potential development of a storage warehouse on the property and that the 
property was presently zoned for commercial development and that Frank had acquired the 
property through a tax sale at Sauk County.  McCumber also noted that when Don Nelson 



inquired as to the development of a storage warehouse at the corner of Hwy. 78 & Owls Head 
Rd., that this commission told Nelson that this property should be considered for such usage.  
Frank presented a CSM of the property and noted that the buildings have already been removed 
and any existing storage tanks were removed prior to his acquisition of the property.  Slavney 
noted the curve of Hwy. 78 and inquired as to whether or not those trees and any buildings 
would block the view of traffic navigating that curve.  Frank did not believe there would be any 
interference with traffic sight lines.  Slavney asked Frank to describe the adjoining properties.  
Frank mentioned the surrounding properties contained mostly private use storage buildings.  
Frank noted he was looking at placing 2 buildings, one approximately 40’ x 130’ and the other 
40’ x 170’.  Olah inquired about the driveway and Slavney noted the State would require 1 
driveway.  Slavney also noted he likes the buildings to have the ends facing the highway as they 
are less offensive to view and easier to decorate to present a more favorable site.  Hill asked if 
there would be any outside storage and Frank said no.  Slavney also prefers that the site not 
include a fence and noted that Frank should look into storm water runoff.  McCumber noted that 
as a commercially zoned property that there were a lot of options that could be presented and that 
this proposal was probably one of the least obtrusive as traffic would be less than any other 
potential use.  Hill stated the planned use made sense.  Shanks asked about fire access and Frank 
noted there would be more than 30’ between building with either gravel or pavement 
surrounding both structures.  Frank was given instructions as to how to proceed if he so desired. 
 
The next item was to discuss and consider a new State law requiring Uniform Dwelling Code 
(UDC) enforcement.  McCumber stated the new legislation offers 3 options for enforcement of 
UDC.  The first was to enact an ordinance and coordinate UDC enforcement at the town level.  
This would not cost the taxpayers anything as the costs would be passed to the new homeowner.  
The second was to seek another entity, such as Sauk County, but believes the county has no 
desire to take on additional responsibility and believes their resources cannot handle the 
additional burden.  The third option was to do nothing and the State’s Division of Safety and 
Buildings would handle enforcement.  McCumber noted that while this seems attractive, he was 
concerned about the Division taking on an additional 900 communities that currently to not 
enforce UDC.  McCumber asked the Commission for directions on how to proceed noting that 
this would not offer a final commitment to our position.  Hill said that as a contractor, he likes 
UDC enforcement as it assures him that the other contractors are performing their work up to 
code and found that the process is not only non-interfering with his business but also reassuring.  
Brian Kindschi, Chairman of the Town of Sumpter, was in the audience and noted that Sumpter 
enforces UDC and found the process runs well and likes the assurance of quality homes being 
constructed within their township.  The consensus was to seek drafting our own ordinance. 
 
The next order of business was to discuss and consider a SmartGrowth Initiative update by Slavney.  
Slavney noted approximately 800 surveys were sent back and as of the deadline, they have 
received 208 responses and expected there to be more.  Slavney recapped the work that had been 
been completed to date and expected survey results and preliminary mapping to be completed for 
the next commission meeting.  He reminded commission members to consider a date for the 
Vision Workshop recommending a weeknight.  The meeting takes 2 ½ to 3 hours and felt it was 
important for commission members to participate.  He would anticipate the workshop should 
occur in April. 
 



McCumber reported that the town issued 71 building permits totaling just under $6 million by $38,000 in 
2003.  Of that amount, 20 permits were for new or replacement residential homes valued at $5.46 million; 
20 remodeling projects totaling $321,536, 5 accessory structures for $60,000 and 26 miscellaneous 
permits for a value of $118,230.  McCumber noted historically the number of permits and the valuation 
were town records when considering various factors.  In 2004, 4 permits have already been issued.  
McCumber noted that in 2003, the 4th permit had not been issued until March 14 and that the value of 
these permits total $590,500 or nearly 10% of the valuation from 2003.  McCumber updated the 
commission on the relocation of a home from Sue Kay to the end of Grandview.  He noted the contractor 
removed the house from the township on the promised date in December.  McCumber also updated the 
commission on the Hasselberger property located on Horseshoe Ct.  McCumber noted that records at the 
county show that there was never a planned expansion for the area currently being developed and that he 
was working with the Town’s Attorney on the situation.  McCumber also noted that there are several 
issues that cannot be resolved until Sauk County makes a determination on the septic requirements.  Any 
final decisions would be made after that time.  McCumber also believes that Mr. Hasselberger has engage 
legal counsel and that ultimately, resolution might go through the course of litigation.  McCumber noted a 
construction violation on Yum Yum stating that the property appeared to have either a new or a garage 
going through remodeling without a permit.  Spear noted that it was in fact a new garage.  McCumber is 
seeking an application for permit and the appropriate penalties. 
 
Motion to Adjourn by Hill, seconded by Shanks.  Motion carried. 
 
Submitted by Tim McCumber, Zoning Administrator, Secretary 


